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State of West Virginia, 
Executive Department, 
a TAPA, larn, Mach stl AEA 


d, E. W. WILSON, Governor of the State of West Virginia, under and by virtue of section seven, 
of Article Vil of the Constitution of said State, which provides that, 


“The Governor may, on extraordinary occasions convene, at his own instance, the Legislature ; but , 
when so convened it shall enter upon no business except that stated in the proclamation by which it was 
called together,” 

Do issue this my proclamation to convene the Legislature of said State, at the Seat of Government, 


at CHARLESTON, on the’ 


Third Wednesday in April, A. D, 188%, 


to consider and act upon the following subjects of Legislative business, to-wit : 
I. To make appropriations of public money to pay general charges upon the treasury. 


JI. To make appropriations of public money to pay members of the Legislature, and for salaries of the 
officers of the Government, in pursuance of the forty-second section of the sixth Article of the Con- 
stitution. 

ITI. To protect the public treasury against unnecessary expenditures by 


1. Regulating the costs, charges and proceedings in criminal cases before Justices of the Peace and 
Circuit Courts. 


~ 


2. Providing for, and limiting the allowances for the maintenance of lunatics in jail. 


IV. To carry into effect section nine of Article XI of the Constitution, which provides that, 


h safta h a ctrneted in this State, are hereby declared public highways and shall 
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III. To protect the public treasury against unnecessary expenditures by 


1. Regulating the costs, charges and proceedings in criminal cases before Justices of the Peace and 
Circuit Courts. _ E 


* 


2. Providing for, and limiting the allowances for the maintenance of lunatics in jail : 


IV. To carry into effect section nine of Article XI of the Constitution, which provides that, 


‘Railroads heretofore constructed, or that may hereafter be constructed in this State, are hereby declared public highways and shail 
be free to all persons for the transportation of their persons and property thereon, under such regulations as shall be preseribed by law; 
and the Legislature shall, from time to time, pass laws, applicable to all railroad corporations in the State, establishing reasonable maxi- 
mum rates of charges for the transportation of passengers and.freights, and providing for the correction of abuses, the prevention of 
unjust discriminations between through and local or way freights and passenger tariffs, and for the protection of the just 1ights of the ga 
public, and shall enforce such laws by adequate penalties.” 


And to provide for securing such relief to the people of this State as'may be had from the Act, re- 


cently passed by Congress, entitled “An Act to Regulate Commerce.” > 
V. To prohibit railroad companies from carrying or conveying publie officers over their roads, free of > , 


charge, or at a less charge than the usual rate for other persons, and to abolish absolutely, the tree - 
pass system. i i 


° . X e . Py í ` a ° > 
VI. To prohibit railroad companies from carrying or conveying delegates to political conventions over their 
8 ying £ p 
roads free of charge, or at a less charge than is made for all other sneh delegates to such conventions ; 
and to define what shall constitute a political convention. , 


s 


VIL To prohibit the use of money and all other improper, fraudulent and corrupt means to secure nomi- 
s nations, by political parties, or election to, public cffice. 


VIII. To provide for the acceptance and confirmation of the reports of the joint boundary commission on 


~ the boundary lines between West Virginia atid Penusylvaniti. ` > ates <= 


IX. To provide for establishing the boundary line between West Virginia and Maryland 
X. To provide for establishing the boundary line between West Virginia and Virginia. 


XI. For the Senate to act upon Executive nominations for office. 
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MESSAGE. 
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STATE or WEST VIRGINIA, 
Executive CHAMBER, 
April-20; 1887. 


Gentlemen: of the Senate and House-of Delegates: 


'` The following subjects of business are respectfully submitted to 
you for consideration : 


I. To make appropriations of public money to pay general charges 
upon the treasury. 


11. To make appropriations of public money to pay membérs of 
the Legislature, and for salaries of the officers of the govern- 
ment, in pursuance of the forty-second section of the‘sixth Ar- 
ticle of the Constitution. 


Under these heads I especially call attention to the Auditor’s 
estimated probable receipts into the Treasury, to the credit of the 
State Fund,.for the present and next fiscal years :- 


© For 1886 l sosa o aaee onenen sve ve $490,408 58 
For ESS 6c. oS onsale coe ek ae aa he Gi ade _, $453, "434 58- 


— 


In making these estimates, the sum of $80,000.00, for each:year; 
of taxes collected by the State from railroad companies for cout- 
ties, districts and municipalities, is included. As these local taxes 
collected by the State form no part of the State Fund to meet. 
general charges upon the Treasury, they must be deducted from‘ 
the estimates; they will then stand: 


For 1886 .. wick nee PEG. e eA $410,434 58 
Por: 1887 . e Dees s a Se Ean Us _ $373:408 ` 58 
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I most earnestly recommend that the appropriations be kept 
within the limits of the estimates. 


III. To protect the public treasury against unnecessary. expendi- 
tures by 
1. Regulating the costs, charges and proceedings, in criminal 
cases before Justices of the Peace and Circuit Oourts. 
2. Providing for, and limiting the allowances for the mainte- 
nance of lunatics in jail. 


- The auditor estimates the annual criminal charges at $100,000.00. 
Such a burthen upon the State is out of all proportion to the ne- 
cessities of a due and just administration of the criminal laws. It 
is more than one-fourth of the State’s revenue to meet general 
charges upon the Treasury; and more than has ever been appro- 
priated for the current expenses of the Hospital for the Insane to~ 
maintain annually from six to seven hundred patients. And these 
criminal charges are for felony proceedings alone, Fully one-third 
is consumed in examinations of persons charged with felonies, 
before Justices, 3 


The United States laws limit the number of witnesses on exami- 
nations by commissioners; and grand juries, both Federal and 
State, hear no evidence but that for the prosecution. 


The following from the last Executive Message : 


“A very large portion of these charges arises from examinations 
of felony cases before Justices, under chapter 156, Code. Although 
the examination is only for the purpose of ascertaining whether 
there be sufficient cause to charge the accused with the alleged 
offence, a cloud of witnesses is often summoned, and all the ex- 
pense of a regular trial incurred. The State has had to pay the 
a of as high as a hundred witnesses, in a single such examina- 

on. 5 

“ Experience teaches that there are but few cases wherein com- 
plaints of felony are made, that a Justice can properly discharge 
a prisoner; but is compelled either to commit to jail, or take 
recognizance for appearance in the Circuit Court. It seems to me 
that, in these merely preliminary examinations, there 'can be, with 
entire justice to the accused, and certainly, with a great saving of 
the State’s revenue, à specified examination fee for the Justice, 
and a limit placed upon the number of witnesses both for the 
State and the accused. 

“I am convinced also, that a remedy can be devised to materi- 
ally diminish the costs and expenses in the conduct and trial of 
criminal cases, in the Circuit Courts. 

“It is not an uncommon thing for from fifty to one hundred 
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witnesses to be summoned for the State in a felony case, be kept 
in attendance on the Courts for days, and, finally, the case be con- 
tinued to a subsequent term, and the same expense again entailed. 
An examination in the A tditor’s office shows that the cases are 
numerous where the charges against the State, for witness fees, 
alone, run from $1,000.00 to $5,000.00 in a single case. Such large 
numbers of witnesses indicate, almost without exception, one of 
two things: either that the evidence is but cumulative, or that a 
large number of the witnesses, when examined, are found to know 
nothing of importance bearing upon the merits of the case.” 


Through legislation on the line of suggestions here made, the 
criminal charges can be reduced to a sum not exceeding $75,000.00 
per annum. 


The law should be amended so as to prohibit excessive allow- 
ances for the maintenance of: lunatics in jail. 

“Upon the decision of a Justice, after ascertaining, on examina- 
tion, that a person is a lunatic, such person, unless bond be given 
under sec. 12, ch. 28, Vode, must be kept in the county jail at the 
expense of the State, until there be a vacancy in, and such perron 
be removed to, the Hospital.” 

“Under sec. 35, ch. 58, Oode, there was no limit to the allowance 
that might be fixed by the circuit court for the maintenance of 
such lunatics, and the charges and allowances: ranged from 60 
cents to $1.00 a day for each lunatic. The Legislature, by ch. 39, 
Acts 1882, limited the allowance to 60 cents a. day for each luna- 
tic. This act of 1882 was repealed in 1883, by ch. 39, Acts of that 
year, and since that time the charges have been from 60-cents to 
$3.00 a day foreach lunatic. It is evident that the great majority 
of lunatics receive no greater attention in their jail confinement 
than other persons there confined; and except in rare cases, 
there should be no greater charge for maintaining them. The 
Auditor estimates that under the present practice, it will require 
$20,000.00 a year for this class of allowances.” 

“The jailor should be allowed a reasonable compensation for this 
service; but judging from past experience the only safe way of 
protecting the State, in all cases, irom exorbitant charges, is to 
T the daily allowance. I, therefore, recommend that it be 

one. = 
{ 
IV. To carry into effect section nine, of Article XI,'of the 
Constitution, which provides that, 


“Railroads heretofore constructed, or that may hereafter be con- 
structed in this State, are herehy declared public highways and 
shall be free to all persons for the transportation of their persons 
and property thereon, under such regulations as shall be pre- 
scribed by law; and the Legislature shall, from time to time, pass 
laws, applicable to all railroad corporations in the State, estab- 
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lishing reasonable maximum rates of charges for the transporta- 
tion of bassengers and freights, and providing for the correction 
of abuses, the prevention of unjust discriminations between 
through and local or way freights and passenger tariffs, and for 
the protection of the just rights of the public, and shall enforce 
such laws by adequate penalties.” l 


And to provide for securing such relief to the people of this 
State as may be had from the Act, recently passed by Congress, 
entitled “An Act to Regulate Commerce.” 


This plain constitutional provision is the voice of the people. 
They ordained it as part of the organic law. For nearly fifteen 
years its supreme command has continued; yet, for all practical 
purposes, it has remained a dead letter to this day. Of such vital 
importance was the subject to which it relates, considered, that 
both policy and expediency were. determined by the people and 
legislation to protect the just rights of the public impera- 
tively enjoined. The Legislatures of twenty-six States have 
acted ; and the United States Congress has, recently, enacted laws 
for the regulation of Inter-State Commerce. I assert it as a 
fact, beyond controversy, that the freight and passenger discrimi- 
nations against the people of this State have exceeded, by far, 
that against any other section of the country, and have resulted 
in taking from them millions of dollars in excess of just and rea- 
sonable charges, 


On information from various reliable sources, the following 
charges will indicate to some extent, the gross and glaring injus- 
tice that has been practiced against this State: 


Grain, per cwt. from St. Louis, Mo., to Atlantic Seaboard... $ 08 
« e a a Hinton, W. Va, & "90 
Coal “ ton “ Cumberland, Md., to Baltimore, Md.. 1 00 
eR, PP, gi s “ Harper’s Ferry, W.Va. 2 10 


- 


Cattle, per car, from St. Louis, Mo., to Atlantic seaboard . .$26 00 


hicago, - 35 00 
t 7 “  Olarksburg, W. Va. “ « .. 65 00 
t iT “  Oabell Co., í 6 e .. 40 00 
“ « “ East of Charleston, W. Va. “ .. T5 00 
« & “Summers Oo., W. Va. “ .. 80 00 


The following, in relation to passenger fare, came under my 
own observation during the past year: 


7 
Passenger fare from Washington to Oharleston, W. Va... .$12 10 
t 4 6 


to Cincinnati, more than 
250 miles farther. .,... 11 00 


A gantleman in the eastern part of this State had six or eight 
horses to be shipped from Cincinnati to Keyser, W. Va. He 
_ found the charges to be: 


From Cincinnati to Keyser .... .. .. . 1... aaa. ,. $96 00 
“ * to Baltimore, over 200 miles farther. .... 78 00 


In another case, a gentleman of Harper’s Ferry had shipped to 
that point from Chicago, a car load of oats. The charges were : 


From Chicago to Harpers Ferry.. .. .. ........ .. .$120 00 
c “ to Baltimore, more than 700 miles farther.. 60 00 


~ 


A few years ago the Harper’s Ferry water power was purchased 
from the United States, by a Mr. Savary and others, with the in- 
tention of erecting a pulp and paper manufactory, that would 
give employment to hundreds of people. The work was at once 
commenced, but, ascertaining from Baltimore and Ohio Railroad 
officials that the freight rates from Baltimore, Philadelphia and 
New York, to Cincinnati and other points, would be less than 
from Harper’s Ferry to the same points, and even from Harper’s 
Ferry to Baltimore, the enterprise had to be abandoned, to await 
the mercy and condescension of the railroad masters of trade 
and commerce. 


Under the Inter-State Commerce Act these evils may be rem- 
edied; but power is placed in the hands of the Commission by 
which they may be continued under the forms of law. Applica- 
tions to the Commission for discriminating authority have already 
been successfully made. It is to be hoped that this State may no 
longer be the victim of this flagrant and blighting injustice; but 
it is the part of wisãom to prepare for protecting the rights of the 
people to the full extent of constitutional and statutory law. 


Section four, of said Act, reads as follows: 


“That it shall be unlawful for any common carrier subject to 
the provisions of this Act to charge or receive any greater com- 
pensation in the aggregate for the transportation of passengers or 
of like kind of property, under substantially similar circum- 
stances and conditions, for a shorter than for a longer distance 
over the same line, in the same direction, the shorter being in- 
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cluded within the longer distance; but this shall not be construed 
as authorizing any common carrier within the terms of this Act 
to charge and receive as great compensation for a shorter as for a 
longer distance; Provided, however, that upon application to the 
commission appointed under the provisions of this Act, such com- 
mon carrier may, in special cases, afier investigation by the com- 
mission, be authorized to charge less for longer than for shorter 
distances for the transportation of passengers or property ; and 
the commission may from time to time prescribe the ewtent to 
which such designated common carrier may be relieved from the 
operation of this section of this Act.” 


The Supreme Court of the United States, in the case of Atchi- 
son, Topeka,and Santa Fe Railroad Company vs. Denver and 
New Orleans Railroad Company, 110 U. S. Reports, 667, &c., de- 
cided railroad discrimination in freight charges unlawful, on com- 
mon law principles. 


I repeat, from the com ication I had the honor of submit- 
ting at the last legislative session : 


“The power that is placed in the hands of the commission to 
permit discrimination by allowing a greater charge for a shorter 
than for a longer distance is not only dangerous, but virtually 
places the entire inter-State commerce of this vast country under 


“the control of five men.” ; 


“If Congress should in so many words, declare that on a rail- 
road passing through this State, from Chicago to Baltimore, 
the charge on a car Joad of freight might be $40.00 from Chicago 
and $90.00 from West Virginia to Baltimore; (a case of common 
occurrence) it would strike the most ordinary understanding as 
not only unjust, but contrary to the purposes and genius of a con- 
stitution that was created to promote the general welfare, The 
power conferred upon Congress by the Constitution of the United 
States, to regulate Commerce amongst the several States, gives'no 
authority to destroy or embargo it in either, yet thatis exactly the 
power that this bill places in the hards of the commission. ° 

“T do not believe that such a provision is in harmony with the 
fundamental] law of- our country; but, on the contrary, is uncon- 
stitutional and void. i l 

“I have deemed it proper to call your attention to this Federal 
legislation, because.it affects most deeply the interests and pros- 
perity of the entire people of this State. Should the commission 
permit discrim‘nations against this State, I ask that authority and 
direction be given to cause the institution and prosecution of 
proper legal proceedings, at the expense of the State, that our 
constitutional guarantees may be enforced by the Supreme Court 
of the United States, if it be necessary, at the earliest practical 
moment. 
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It is hardly necessary to say that the Inter-State Commerce 
Act does not apply to, nor affect the subject of railroad charges, 
when the service is performed entirely within the State, and that 
this can be controlled, alone, by State legislation. 

The freight schedules made out and posted at railroad offices, in: 
this State, since the Inter-State Commerce Act went into effect, 
show that, in many. instances, the local charges have actually 
been doubled. Tae system has already been inaugurated of ex- 
torting from our people on local charges, what the Inter-State 
Commerce Act has prohibited on through freights. As one form 
of oppression is abolished, others are invented. Does the gener- 
osity of West, Virginia, as exhibiled.in the most liberal laws upon 
the subject of railroads to be found within the United States,- in- 
vite these new exactions ? - ' 


I assert as an indisputable fact, that the laws of no portion 
of this‘country afford greater facilities for railroad building, or 
greater protection to railroad property, than do the laws of this 
State, while but few States in the Union, have done so little to 
protect the agricultural, mining, manufacturing and commercial 
industries trom being shorn of their legitimate profits through 
excessive and extortionate freight charges. Do not these various 
industries demand as much consideration as railroads? j 

We can look to no other source for ihe regulation of local 
freight and passenger charges, but to our own Legislature. Surely, ` 
at least, the same degree of protection should be secured to the 
people on State, that Congress has provided for inter-State, 
commerce. With profound deference and respect, I submit that * 
the constitutional requirement of our State should be carried into 
effect by the Legislative Department. - 


In performing what I conceive to be my constitutional obliga- 
tion, and my offictal duty to the most important interests of the 
State;I renew my recommendation for “such legislation upon this 
subject as will secure even-handed justice to both the railroads 
and the people. I especially recommend that, both as to passen- 
gers and property, a greater charge for a shorter than a longer 
distance, and every species cf discrimination against, or in favor 
of, individuals or localities, and every means by which it may be 
accomplished, be absolutely prohibited. That a commission be 
_ created, with such authority as may be necessary for the eee 
tion and execution of the law. and to obtain such relief as may 


t 


~“ Tate te . 
Fetter hh hiatal aes need RE EEE etr ia a. 
areren te OO paa ON TT TED TET TEA ONCE DG FOLD IOI APO Cia Eee os d Bene ne el n 


aP 


10 


be had from Federal: law, and that adeguate penalties: be: provided 
to- secure:respeet and obedience.” 


w 


V. To prohibit railroad companies from carrying or conveying 
public officers-over their roads, free of charge, or at a less 
-charge than the: usual -rate ior.other persons, and .to abolish, 

2 N 


* 


_absolutely, the free pass system. 


VIE. To prohibit ‘railroad companies from carrying or conveying 
delegates to: political conventions over their roads iree of charge, 
or at a less.charge than .is:made for all other such delegates: to 
such.conventions; and to.define what shall.constitute a politi- 
cal convention. 


VII. To:prohibit the use of money and all other improper, fraud- 
ulent.and .corrupt : means: to:secure nominations, by: political 
parties, or election to, public office. 


Because I: believe it to be right and in conformity‘to the over- 
whelming sentiment of the people, and ‘tor the reasons'sug gested : 
by "message at your last January session, I again recommend 
adequate legislation: upon these subjects. 

VIII. ‘To, provide for.the.acceptance and confirmation of the re- 


ports of the joint boundary commission on the boundary lines 
_ between West Virginia and Pennsylvania. 


N 


IX. ‘To.provide:for.establishingithe boundary line between West 
Virginia.and Maryland. 


X. To provide for establishing the boundary line between West 
Virginia and Virginia. 


Bills for all of. these purposes, after.having boen passed in one 
or the other of your respective bodies, :were;pending at your ad- 
journment, and, no doubt, for that reason alone, failed to become 


laws. n 
XI. For the Senate to,act upon Executive nominations for office. 


E. W. WILSON. 


t 


